
 

 

 
20 Customhouse Quay, Wellington 6011  

PO Box 2791, Wellington 6140 
DX SP20002, Wellington 

Tel +64 4 472 6289 

Fax +64 4 472 7429 
 

Solicitor on the record Stephen Quinn stephen.quinn@dlapiper.com Tel +64 4 474 3217 

Contact solicitor Emma Manohar emma.manohar@dlapiper.com Tel +64 4 918 3016 

20210126 - closing submissions(6807920.2).docx 

Before the Manawatu-Whanganui Regional Council Hearing Commissioners  

Application No. APP-2013016147.00 

 

 

Under the Resource Management Act 1991 

 

In the matter of a discharge under Section 15(1)(a) of the Act to discharge 

stormwater to a channel connecting Lakes Pauri and Wiritoa 

from the Whanganui Prison 

 

Between Ara Poutama Aotearoa - Department of Corrections 

  

 Applicant  

 

 

 

 

 

 

Closing submissions for Ara Poutama Aotearoa 

(Department of Corrections) 

Date:  3 February 2021  



 

20210126 - closing submissions(6807920.2).docx     

   1 

MAY IT PLEASE THE PANEL:  

Overview   

1 As noted in opening, Corrections cannot control when 

it rains.  It cannot control the contaminants coming 

from other sites, already in the groundwater or already 

occurring in the lake system.  What Corrections can 

control is what happens on its site, and how that affects 

the quality of the stormwater discharged to the lake 

system.   

2 Through infrastructure improvements already 

completed, Corrections has improved the quality of the 

historic stormwater discharge.  Further infrastructure 

improvements, including the installation of a 

proprietary filter, will be made if this consent for 

continuation of the stormwater discharge is granted as 

sought.  In addition, the measures proposed through 

conditions in terms of the removal of weed from the 

lakes will result in a load reduction.  The significant 

financial value of these improvements, both already 

achieved and proposed, necessitates the consent term as 

sought.   

3 It is notable that the level and nature of improvements 

and remedial works proposed by Corrections is not 

replicated by other contributors to the lake system.  At 

this stage, it is only the Corrections proposal that will 

contribute to an overall improvement in water quality. 

 

 

 

 

The benefit 

of each step 

in the 

process has 

been 

captured in 

Mr 

Cochrane's 

Figure 8. 

4 The discharge must continue to the channel between 

Lake Pauri and Lake Wiritoa.  A broad range of other 

options, including different discharge points, discharge 

to land and connection to the reticulated system, have 
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all been investigated.  A combination of the high 

groundwater table and flow direction, the topography 

of the area, the low and inconsistent volumes, the need 

to continue operations at the prison and the location of 

the site constrain the options.  The engineering 

evidence shows that not only is the option pursued by 

Corrections through this consent the best practicable 

option (which has now been accepted by Ms Adsett), 

but that it is the only option.  

Page 11 (not 

numbered) 

of 

supplementa

ry report in 

response to 

Minutes 7 

and 8 

(analysis of 

policy 5-

9(c)) 

5 The current application passes through the statutory 

hurdles in sections 104D, 105 and 107 of the RMA.  

The evidence presented by Corrections, the legal 

framework and the provisions of the One Plan provide 

a sound basis on which the Commissioners can grant 

this consent as sought.   

 

6 The submissions below do not repeat the matters set 

out in opening submissions or the response to the Panel 

filed on 11 December 2020.  Instead, these submissions 

address the outstanding questions raised by the Panel 

during the course of the hearing, outstanding matters 

arising from the Council officers' reports or issues 

raised in submissions presented at the hearing.   

 

Nationally and regionally significant.  

7 The One Plan, at Regional Policy Statement Objective 

3-1 states: 

Have regard to the benefits 

of infrastructure^ and other physical 

resources of regional or national 

importance by recognising and 

providing for their 

establishment, operation*, maintenanc

e* and upgrading*.   
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8 The One Plan does not define regionally or nationally 

significant infrastructure.  In respect of infrastructure, it 

incorporates the RMA's definition of that term.  

 

9 Policy 3-1 of the One Plan lists a range of infrastructure 

that must be recognised by the Council as being 

nationally or regionally significant.  It is a non-

exhaustive list.  The prison or prison facilities are not 

expressly listed.  Highly relevant to this application is 

policy 3-1(a)(x), which provides that public or 

community drainage systems, including stormwater 

systems are regionally or nationally significant.  The 

Corrections stormwater system falls within this 

category - it is publicly owned and provides for the 

Prison community.   

 

10 The Prison network is nationally significant 

infrastructure.  This has been recognised by the Board 

of Inquiry and Environment Court in previous decision 

on new prison infrastructure.  For example, in the 

Notice of Requirement for the Proposal Men's 

Correctional Facility at Wiri, the Minister for the 

Environment concluded that the proposal was of 

national significance and sent it to a Board of Inquiry 

for determination.   

 

11 Whanganui Prison is regionally and nationally 

significant infrastructure, and should be treated in that 

light by the Panel.  Policy 3-3 is highly relevant as it 

requires the Panel to recognise and provide for the 

operation, maintenance and upgrade of the Prison as 

existing regionally and nationally significant 

infrastructure.   
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Section 104(1)(ab) does not apply  

12 As raised during the hearing, the application for 

consent was lodged in June 2013.  The amendment to 

insert section 104(1)(ab) of the RMA (which provides 

an express requirement for decision makers in respect 

of offsetting and compensation) was added in October 

2017 by the Resource Legislation Amendment Act 

2017.  The transitional provisions of the RMA 

accordingly provide that section 104(1)(ab) does not 

apply to the assessment of this application.   

 

 

 

Schedule 12, 

clause 12 of 

the RMA 

13 However, section 104(1)(ab) was a codification of what 

happened in practice as considerations under section 

104(1)(a) and 104(1)(c) in any event.  The Panel's 

substantive effects assessment remains unaffected ie. 

the positive effects and mitigation measures proposed 

can be considered to offset or compensate for any 

adverse effects.   

 

Part 2 - apply it, but cautiously  

14 In a resource consent assessment, the Court of Appeal 

in Davidson provides the Panel with the clearest 

direction as to how Part 2 of the RMA should be 

approached.   

 

15 Consistent with the Court of Appeal's decision in R J 

Davidson Family Trust v Marlborough District Council 

(Davidson), the Panel must have regard to Part 2 where 

it is appropriate to do so.  It is appropriate to reference 

Part 2 when considering a resource consent application 

where: 

[2018] 

NZCA 3016 

At [47]. 

 

 

At [74]. 
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15.1 the relevant plan has not been prepared in a 

manner that appropriately reflects the 

provisions of Part 2, or 

15.2 the relevant plan has not been completely 

prepared. 

 

At [75].   

16 As summarised by the Court of Appeal, it would be 

inconsistent with the scheme of the RMA to allow a 

regional plan to be 'rendered ineffective' by general 

recourse to Part 2, provided the Plan has been properly 

prepared in accordance with Part 2.  The Panel must 

determine whether 'genuine consideration and 

application of the [One Plan] considerations' leaves any 

room for Part 2 to influence the outcome and if it 'will 

not add anything to the evaluative exercise', it is not 

required. However, undertaking a Part 2 assessment 

where one is not strictly required is not considered to 

invalidate the decision, unless as cautioned by the 

Court of Appeal it is used to circumvent the provisions 

of the One Plan or higher order policy direction.   

17 To be clear, Corrections is not relying on a Part 2 

assessment to justify the grant of a resource consent 

that is not supported by the planning framework.  As 

set out by Mr Hall, the proposal is consistent with the 

One Plan framework.   

 

 

Davidson at 

[82]. 

18 Given that the One Plan pre-dates the National Policy 

Statement for Freshwater Management, it cannot be 

said to give effect to it.  However, the Council is not 

required to give effect to the NPS-FM until 2024.  As 

such, where there is conflict between the provisions of 

the NPS-FM and the One Plan, the Panel may need to 

look to Part 2 of the RMA.   
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19 If there is an irreconcilable conflict between the One 

Plan and the NPS-FM, and those parts of the One Plan 

are relevant to the current application, the Panel should 

look to Part 2 to resolve that conflict.   

 

20 In addition, if the Panel considers that the One Plan 

was not competently prepared or is incomplete, it can 

look to Part 2 to undertake a more comprehensive 

assessment of the proposal.   

 

21 The Panel has directly asked what weight should be 

given to the One Plan following the introduction of the 

National Policy Statement for Freshwater Management.  

This is related to the analysis above in respect of 

recourse to Part 2 to resolve conflict between the NPS-

FM and the One Plan.  In respect of the statutory 

requirements to have regard to the One Plan and the 

NPS-FM when making a resource consent decision, 

they both form part of section 104(1)(b).  While it may 

be premature to overrule the One Plan provisions given 

that the Council has until 2024 to make changes to give 

effect to the NPS-FM, where there is conflict between 

the NPS-FM and the One Plan, given that the NPS-FM 

is a higher order document and is later in time than the 

One Plan, more weight should be given to the NPS-

FM.  However, the One Plan should not simply be 

disregarded and weighting will only become an issue in 

the case of conflict.   

 

The existing environment  

22 The existing environment, when undertaking an effects 

assessment, includes the current degraded state of the 

Lakes and the presence of the Prison.  However, it does 

not include the continued discharge of stormwater from 

 

Port Gore 

Marine 

Farms v 

Marlboroug
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the Prison given that it is this activity that the consent 

seeks to authorise.  In contrast, the Panel is required to 

take into account the value of investment by 

Corrections under section 104(2A) of the RMA.   

h District 

Council 

[2012] 

NZEnvC 72, 

at [34].   

23 Granting this consent will, through the mechanisms 

proposed, improve the state of the environment (ie, 

through weed removal in respect of nutrient loads, and 

treatment through the proprietary filter of stormwater 

which would, unless subject to other interventions, 

enter the environment in an untreated state any event).    

 

Section 104D - the gateways  

24 There is dispute between the planning experts (Mr Hall 

and Ms Adsett) as to both parts of the gateway test.  

This dispute is critical to the project as it must pass 

through either, or both, of the gateways to enable the 

Panel to consider the grant of the consent.  Mr Hall's 

position is that it passes through both gateways.  There 

are no more than minor adverse environmental effects 

and the proposal is not contrary to the objectives and 

policies of the One Plan.  In contrast, Ms Adsett 

considers the proposal is contrary to three of the 

objectives and policies of the Regional Plan component 

of the One Plan and has more than minor adverse 

cultural effects.  For the reasons that follow, the 

evidence of Mr Hall should be preferred.   

 

25 Before addressing the contest between the experts, we 

address cumulative effects.  The Panel has asked 

whether cumulative effects are relevant to the section 

104D gateways.  In principle, they must be.  If the 

application has an effect that is more than minor (be it 

on its own right, or as a consequence of being 

cumulative to other effects such as other existing 

 

 

 

Cumulative 

effects are 
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discharges) the gateway test is intended to be a barrier 

to that proposal.  Corrections' position is that the effects 

of the proposal are negligible or minor at most when 

considered in conjunction with the other inputs to the 

lake systems.  The only area of dispute between the 

Council and Corrections on this effects gateway is the 

level of cultural effects.  However, cultural effects do 

not have the same cumulative effects potential as water 

quality and ecological effects may have.   

concerned 

with things 

that will 

occur not 

things that 

might occur.   

26 Ms Adsett, for the Council considers that the cultural 

effects of the proposal are potentially more than minor.  

This, as set out at paragraph [24] of her supplementary 

statement from November 2020, is: 

Based on the assessments provided in 

the respective CIA's (sic) I consider 

the application to continue with the 

discharge of stormwater Lakes Wiritoa 

and Pauri potentially has a more than 

minor effect on the Mauri and 

wellbeing of the lakes.   

 

27 Ms Adsett's assessment does not address the expert 

evidence of Mr Coffin presented on behalf of 

Corrections (which addresses this issue objectively and 

in some detail) or clarify how she reached the 

conclusion that the effects are potentially more than 

minor having considered the evidence of all parties.  In 

contrast, Mr Hall has assessed all relevant evidence and 

provided analysis that supports his conclusion that the 

potential cultural effects of the proposal are minor.  The 

evidence of Mr Hall should be preferred by the Panel.  

The proposal passes through the effects gateway of 

section 104D of the RMA.   

 

28 In respect of the policy gateway test, Ms Adsett 

considers the proposal is contrary to the following 

objectives and policies: 
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28.1 Policy 2-4(a) and (c). 

28.2 Policy 5-4 

28.3 Policy 5-9(b) 

28.4 Objective 6-1  

28.5 Policy 13-4(E) 

28.6 Objective 14-1 

28.7 Policy 14-1 

29 The One Plan is a combined Regional Policy Statement 

and Regional Plan.  The Regional Plan starts at Chapter 

11.  Of the Objectives and Policies set out above, only 

Policy 13-4(E), Objective 14-1 and Policy 14-1(d) fall 

in the Regional Plan section.  This is highly relevant to 

the gateway tests under section 104D.   

 

30 As set out in opening submissions, the policy gateway 

assessment under section 104D(1)(b) only applies to 

the objectives and policies in the Regional Plan.   

Opening 

submissions 

at paragraph 

22.   

31 As to the required assessment, section 104D(1)(b) of 

the RMA requires consideration of whether a proposal 

is contrary to the relevant objectives and policies.  This 

is a high threshold.  The term requires repugnancy or 

opposition.  The question is whether the proposal is 

contrary to the objectives and policies, not whether the 

objectives and policies support the proposal.  

Corrections considers there is no valid basis on which 

the Panel can conclude the proposal before it is 

contrary to the relevant objectives and policies.   
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32 Assessment of the specific provisions is set out below.    

33 In respect of policy 13-4(a)(i)(e) Ms Adsett concludes 

that: 

Policy 13-4(E) and (F) requires 

consideration of relevant Objectives 

and Policies in Chapters 5 and 14.  

As this is a discharge to water, I am of 

the opinion Objective 14-1 and polices 

14-1, 14-4, 14-8 and 14-9 are of 

relevance and further consideration is 

given to these below.  

In addition, as discussed above, I 

consider the application contrary to 

Policy 5-4 and 5-9(b) which this  

Policy in (E) requires decision makers 

to have regard to.   

Overall, I consider the application to 

be inconsistent contrary with this 

policy when considering the 

requirements under (E) 

 

34 The assumption is that Ms Adsett's references to Policy 

13-4(E) and (F) are references to Policy 13-4(a)(i)(e) 

and 13-4(a)(i)(f).  That policy is: 

For activities regulated under Rule 13-

8 and 13-9, the Regional Council must 

make decisions on consent 

applications and set consent conditions 

on a case by case basis:   

(i) For all activities, having regard to: 

(e) for activities regulated under ss13, 

14 and 15 RMA, the matters set out 

in Policy 13-2(k) and relevant 

objectives and policies in Chapters 5, 

14, 16 and 17, and 

(f) for activities involving 

a discharge^, the matters in Policy 14-

9.  

 

35 The policy direction is for the decision maker to make 

decisions on a case by case basis having regard to the 

matters set out in specific objectives and policies.  It is 

difficult to see how the proposal could be contrary to 

this policy as it is a policy direction for the decision 
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maker.  Even if the application was contrary to the 

objectives and policies cross-referred to in this policy 

(which is contested), to be repugnant or in opposition to 

this policy the Panel would need to take extreme steps 

in disregarding those policies.  The conclusion of Mr 

Hall that the application is not contrary to this policy 

should be preferred by the Panel.   

36 A similar issue arises with Ms Adsett's conclusion that 

the proposal is contrary to policy 14-1.  Again, the 

policy direction is to the decision maker.  The direction 

is that the decision maker must specifically consider a 

range of listed matters.  The conclusion of Mr Hall that 

the application is not contrary to this policy should be 

preferred by the Panel.   

 

37 In respect of Objective 14-1, and policy 14-1(d) Ms 

Adsett concludes: 

 

Objective 14-1 specifically requires 

surface water be managed in a manner 

that provides for the objectives and 

policies of Chapter 5. This includes 

Policy 5-4 which requires 

enhancement where targets are not met 

and 5-9(b) which requires scheduled E 

targets to not be breached.   

I am of the opinion the application 

remains contrary to this Objective.   

 

38 Objective 14-1 of the One Plan states:  

The management of discharges^ onto 

or into land^ (including those that 

enter water^) or directly into water^ 

and land^ use activities affecting 

groundwater and surface water^ 

quality in a manner that: 

(a) safeguards the life supporting 

capacity of water and recognises and 

provides for the Values and 

management objectives in Schedule B, 

(b) provides for the objectives and 

policies of Chapter 5 as they relate to 
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surface water^ and groundwater 

quality, and 

(c) where a discharge^ is onto or into 

land^, avoids, remedies or mitigates 

adverse effects^ on surface water^ or 

groundwater. 

39 Mr Hall assesses this Objective in paragraphs [48] to 

[57] and as part of his assessment of Chapter 5 from 

paragraph [77] of Annexure Four to his evidence.  Mr 

Hall's analysis and conclusion that the proposal is not 

contrary to this Objective should be preferred to that of 

Ms Adsett.   

 

Section 107 - stock drinking water  

40 Section 107 was addressed in opening submissions and 

in the response to the Panel on 11 December 2020.  The 

position of Corrections, supported by its experts, is that 

there is no breach of section 107.  The questions from 

the Panel that require further response here are the legal 

framework around cumulative effects, and section 

107(f) of the RMA.   

 

41 The relevant part of section 107 of the RMA is as 

follows: 

 

if, after reasonable mixing, the 

contaminant or water discharged 

(either by itself or in combination with 

the same, similar, or other 

contaminants or water), is likely to 

give rise to all or any of the following 

effects in the receiving waters: 

… 

(f) the rendering of fresh water 

unsuitable for consumption by farm 

animals 

 

42 The wording of section 107, as underlined above, is 

clear that the cumulative effect of the discharge is what 
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needs to be considered.  This is how the experts have 

approached their assessment.   

43 The Joint Witness Statement of Dr Keesing and Mr 

Brown confirmed that the Schedule B values of the 

One Plan are not met for stock water.  The stock water 

value is that the water is suitable as a supply of 

drinking water for livestock.   

Dated 18 

September 

2019 

44 In the 11 December 2020 response to the Panel, Dr 

Keesing confirmed that the Corrections discharge will 

not harm stock.  Simplistically put, the water in the lake 

is unsuitable for consumption by farm animals, and this 

is not caused by the Corrections discharge.  It will 

remain unsuitable even in absence of the discharge 

covered by this consent.  The stormwater discharge is 

not likely to give rise to the rendering of freshwater 

unsuitable, as it is already unsuitable.  If it was not 

already unsuitable, the stormwater discharge will not 

make it unsuitable.  This is supported by the technical 

evidence of Dr Keesing.   

 

Mitigation, offsetting, compensation and positive effects  

45 There was discussion during the hearing as to the 

correct categorisation of the measures proposed by 

Corrections.  For example, is the proposed weed 

harvesting offsetting, mitigation, or a positive effect?  

The reason why it is an issue describing what is 

proposed is that the expert analysis presented on behalf 

of Corrections is that there is a negligible, or minor at 

most, effect on the environment following discharge of 

the stormwater.   

 

46 Measures such as the sleeving of the network (that has 

already occurred) and the proprietary filer (proposed as 
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an offered condition) are clearly mitigation.  They are 

reducing the level of adverse effect from the 

stormwater discharge through the removal of 

contaminants. 

47 By contrast, other proposals offered through conditions 

are more difficult to categorise, as avoidance or 

mitigation of an effect cannot be through doing 

something after the fact (ie after the discharge).  In 

reality, that is the outcome proposed here (the adverse 

effects on nutrient loading are being avoided in the 

sense that they do not occur as the load is being 

reduced by more than will be added).  Further, given 

that the measures proposed are occurring in the same 

environment as the effect, they are not offsetting and 

they are not compensation.   

 

48 As a result, it is submitted that the weed removal 

proposal is best classified as remediation.  That 

remediation extends further than just remedying the 

negligible effects of the Corrections discharge, to a net 

positive through a load reduction within the lake 

environment.  

 

Mr Brown 

agreed at the 

hearing that 

there is a 

load 

reduction.  

49 In summary, it is submitted that the Panel should be 

looking at the overall effects arising from the proposal 

on water quality at both the section 104D and section 

104 steps of its assessment.  It is not a case of 

balancing adverse effects in one area, or categorising 

positive effects in another, which would be 

inappropriate at the section 104D gateway stage 

(although common under section 104).  The proposal as 

a whole must be assessed and considered and not 

arbitrarily split apart for the purposes of assessment 

under section 104D.   
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Consent term  

50 The consent term as sought is for a consent to 2044.  

Through opening submissions, evidence and in the 

reply to the Panel on 11 December 2020, Corrections 

has set out the reasons why the consent term as sought 

must be granted.   The policy framework that supports 

this date has also been outlined.   

 

51 Without the longer-term consent, the level of 

investment proposed for this consent is unsuitable.  The 

significant expenditure of approximately $10 million 

cannot be justified for a 10-year consent.  This is 

supported by the following points: 

51.1 Once the proprietary filter is installed 

(regardless of brand), it cannot be relocated 

or reused elsewhere.  The expenditure cannot 

be justified for a short-term duration.   

51.2 There are no other 'low hanging fruit' 

mitigation options that would support a 

shorter term (ie, Corrections has done 

everything it can to avoid, remedy and 

mitigate the discharge). 

51.3 The expert assessment is that there is no 

viable alternate option.  Without a viable 

alternative, a shorter-term consent is 

pointless.  The issue is just being deferred to 

a later date.  A shorter-term consent is only 

justified if Corrections' undisputed expert 

evidence that no practicable alternative exists 

is not accepted by the Panel.   
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51.4 Due to the distance to the reticulated 

network, the low volumes and inconsistent 

flows, connection to the reticulated network 

is not possible.  There is no need to align this 

consent with the expiry of the existing 

wastewater consent.   

51.5 A longer-term consent is preferable for a 

range of policy reasons, as set out in Mr 

Hall's evidence.   

51.6 A shorter-term consent, which would not 

provide for treatment through the proprietary 

filter or weed removal activities, faces 

barriers in terms of section 104D that the 

longer-term consent does not.  The effects of 

a shorter-term consent could be more 

significant than the consent term sought by 

Corrections.    

 

 

 

 

Mr Hall EIC, 

at [30]. 

Mitigation effectiveness  

52 The experimental nature of a proprietary filter was 

raised, along with its inability to cope with higher 

flows.  Both propositions are inaccurate.  This is 

addressed in the evidence of Dr Fisher.  The 

uncertainty that remains in respect of this application is 

the location and configuration of the device as well as 

the model of device.  There is no uncertainty of adverse 

effects as the experts have adopted conservative 

assessments which will be outperformed by the actual 

device.   

 

53 There was some confusion and discussion during the 

hearing as to the directionality of the flow after it 
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reached the channel between lakes Pauri and Wiritoa.  

As confirmed through the evidence of the Corrections 

witnesses, the discharge, following the discharge point, 

flows through the wetland west towards to Lake 

Wiritoa.  This is the dominant flow direction due to a 

slight fall towards the west.  It does not, other than very 

infrequently, flow back towards Lake Pauri.  Even 

when flowing east, there are barriers to the discharge 

entry to Lake Pauri.  This is explained further by Dr 

Kessing in paragraph [144].     

 

 

Dr Keesing, 

[34(c)]. 

54 Ms Adsett has made a repetitive point in her evidence.  

She considers that as the stormwater discharge does not 

see an improvement in the water quality at the lake, to 

the extent that it shifts bands (under the One Plan or the 

NPS), consent cannot be granted.  The removal of the 

stormwater discharge through declining consent, as 

recommended by Ms Adsett, will not enable any 

movement of bands (as the Corrections discharge is a 

small nutrient load contributor compared to other 

inputs, and the wider remediation proposed by 

Corrections will not be implemented).   

See for 

example 

Table 1 to 

her 22 

January 

supplementa

ry statement, 

at policy 5-4 

55 Ms Adsett's approach would see the need to decline all 

discharges in this catchment, regardless of quality or 

quantity as any discharge would contribute to the load.  

She has not addressed this broader implication of her 

conclusion.  She has accordingly effectively elevated a 

non-complying activity to a prohibited status with no 

policy support in the One Plan for such an approach.  

This is unacceptable. 

 

56 Any band movement requires a much more 

comprehensive approach.  Such an approach must be 

led by the Council.  The Council declining all discharge 

consents in the catchment (as they all contribute to the 
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load no matter how negligible) is not a comprehensive 

or supportable approach.   

Cultural effects / engagement / BPO lens  

57 Several submitters, and Ms Adsett, have raised 

concerns with a range of issues related to engagement, 

consultation and cultural effects.  These matters have 

been comprehensively addressed in the evidence of Mr 

Hall and Mr Coffin.  The key matters raised through 

the hearing before the Panel are summarised below.   

 

58 The settlement process in respect of claims under the 

Treaty of Waitangi is a separate process.  It has its own 

legislative framework.  It is not appropriate for the 

Panel to take steps to avoid potential frustration of that 

process.  To do so would be to take into account 

irrelevant matters.   

 

59 There has been a large degree of acceptance by 

Corrections of the recommendations set out in the CIA 

and Matauranga Maori reports.  The exception being 

the relocation in discharge point or method, duration of 

consent and matters not relevant or related to this 

application.  As set out in the proposed condition set 

and Mr Coffin's evidence, Corrections has supported 

the recommendations in the CIA with the exception of: 

59.1 A reduced consent term (i) 

59.2 Restoration of the connection between the 

lakes (v) as it is not a natural connection 

59.3 Those related to the wastewater consent (as 

not part of this activity) (vii), (viii) and (ix) 

 

 

 

Cross 

referencing 

to the Ngā 

Wairiki 

Ngāti Apa 

recommenda

tion 

numbering  
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59.4 The right of veto as to activities on site (xiv) 

59.5 Incorporation of side agreements into 

conditions (xvii) and  

59.6 The biodiversity audit (vi).  

 

Noting that 

through the 

hearing, the 

submitters 

clarified a 

biodiversity 

audit was 

not what 

they wanted.   

60 Seeking that resource consent for the proposal be 

declined, as sought by several submitters, including 

iwi, and Ms Adsett, fails to recognise several matters.  

First, it fails to recognise that a decline would result in 

the closure of the prison.  There are no alternative 

options for the discharge and therefore the prison 

would need to close.  This would be significant for the 

region and those at the prison.  They would need to be 

relocated.  In addition, it is estimated by Corrections 

that the replacement cost of the prison is $211 million.   

 

 

 

 

Mr Hall, 

EIC, at 

[346]. 

61 Second, the relief sought fails to address that the rain 

will not stop and discharges of contaminants into this 

environment will continue.  This is regardless of 

whether the prison activities continue or not.  Without 

the treatment and additional actions to be taken by 

Corrections (ie weed removal), there would be a 

perverse outcome where declining the discharge 

consent would be more adverse to the environment than 

the continued discharge on the terms as sought by 

Corrections.   

 

62 Dean Ranganui and his son confirmed to the Panel that 

there are tuna in the lake system, and that they are 

plentiful.  This is supported by the expert evidence of 

Dr Keesing in terms of the negligible adverse 

ecological impact of the discharge and his conclusion 
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that the measures to be implemented by Corrections 

will see in an increase in the life supporting capacity of 

the environment.  Mr Ranganui also confirmed Dr 

Keesing's view that the potential alternative of a 

discharge directly to the stream beyond the lake system 

would be more damaging to tuna than the current 

environment.   

Dr Keesing 

EIC at [131]. 

63 Lastly, allegations have been made by Council officers 

that consultation has been inadequate.  This appears 

based on statements made by submitters to this effect 

with no regard had to the evidence presented by 

Corrections.  Mr Coffin and Mr Hall have both 

addressed the consultation undertaken and drawn their 

independent expert conclusions on its adequacy.  The 

Council reporting planner has failed to address this 

detail and expert view.   

Discharge incident 

64 For the record we note that the Department was advised 

by the Council that on 20 January 2021 officers 

observed flow of a “substantial” volume of clean water 

from the stormwater network entering the channel 

connecting Lake Wiritoa and Lake Pauri.  The 

Council's communication indicated that the discharge 

was clean and had no associated odour. 

65 In response, the Department has undertaken an 

investigation into the source of this alleged discharge. 

It has confirmed back to the Council that the discharge 

of clean water originated from the draining of a 

recently decommissioned potable water reservoir 

located within the secure perimeter of Whanganui 

prison. 
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66 The reservoir was recently replaced with a new 

reservoir and the final stage of this project has been to 

remove the decommissioned reservoir. In preparation 

for the removal, the reservoir was disconnected from 

the water supply on 11 January 2021.  

67 At the time the water supply was disconnected the 

reservoir contained 125 cubic metres of potable water 

with a free available chlorine level of 0.58mg/l, pH of 

7.76 and turbidity of 0.13NTU The water was left 

undisturbed until 15 January 2021in order to reduce the 

free available chlorine to a negligible level.   Based on 

the industry standards that chlorine degrades at a rate of 

0.4mg/l every day, it is highly likely that no chlorine 

was present when the water was discharged to the 

channel connecting Lake Wiritoa and Lake Pauri 

68 The discharge of clean water from the concrete 

reservoir commenced at approximately 1.30pm on 15 

January 2021 and lasted for approximately 4 hours. 

69 The activity is considered to be an isolated discharge as 

the concrete reservoir has been decommissioned and is 

planned for removal in the short-term.  It is not directly 

relevant to the resource consent application and 

changes nothing in terms of the evidence and 

submissions presented.  This information is simply 

provided to the commissioners by way of full 

disclosure on events relating to the stormwater 

discharge. 

Conclusion  

70 The collection and discharge of stormwater is a key 

aspect of the ongoing operation of the prison.  This 
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resource consent application is a ‘renewal’ of a 

continued discharge, and an improvement to the 

existing stormwater network and discharge quality to 

enable the prison to continue operating.  

71 Corrections has invested significant time, resources and 

money into improving the quality of its stormwater 

discharge and has committed further significant 

resources through the proposed conditions.   

 

72 There is no legal barrier to the grant of this consent.  

The grant is appropriate, and the Panel can rely on the 

expert evidence presented by Corrections in reaching a 

conclusion that the effects of this consent are negligible 

to minor.   

 

Date: 3 February 2021 

 

 
 

   
. . . . . . . . . . . . . . . . . . . . . 

S F Quinn / E L Manohar 

Counsel for the applicant 

 


